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TO:

Anne Montgomery 
DATE: 
June 15, 2009
FROM:
Carol Misseldine, Sustainability Director
SUBJECT:
Draft Ordinance – Environmentally Preferable Food Packaging 



Regulations 
STAFF RECOMMENDATION 
That the City Council recommend adoption through first reading of the Environmentally Preferable Food Packaging Ordinance. 
BACKGROUND 

This ordinance prohibits the use of disposable polystyrene foam for food service ware, and requires the use of environmentally preferable alternatives by all Mill Valley food vendors, restaurants and City Facilities.
The ordinance will advance the City’s sustainability leadership and is aligned with the 

Marin County Solid Waste JPA’s goal of becoming a Zero Waste Community.

In adopting this ordinance, Mill Valley would join more than 100 U.S. cities that have adopted legislation banning polystyrene foam. Bay area jurisdictions that have such bans include Sausalito, Berkeley, Oakland, San Francisco, Emeryville, Millbrae and San Mateo County.  Marin County plans to adopt a polystyrene ban ordinance soon. Polystyrene foam food service ware is also banned in China, Taiwan and India. 

ISSUES AND CONSIDERATIONS
Polystyrene foam, also know as “Styrofoam,” is formed by adding a blowing agent to polystyrene, a petroleum-based plastic material. Polystyrene foam is light weight and is used in many products including food service ware and as packaging materials to keep items safe during transport.  The California Integrated Waste Management Board (CIWMB) estimates that Californians use 165,000 tons of polystyrene annually for food service and packaging purposes.

In the past, polystyrene foam was banned by cities due to the ozone-depleting gases used as blowing agents in its manufacture. More recent bans have been enacted due to human and environmental health concerns and litter and marine debris impacts. 

About 10% of US oil consumption is used to make the 100 billion pounds of Styrofoam and plastic produced in this country annually.
 Due to the inherent difficulties of recycling plastics, only a small percentage of that total is “down cycled” one time into another item such as a railroad tie, park bench or a parka, which is then no longer recyclable and will eventually end up in a landfill. Much of the plastics collected for “recycling” are either land filled or shipped to China where they are burned for fuel or re-processed into low value non-brand toys.
  There is no meaningful recycling of Styrofoam, and no recycling centers in Marin, like most places, collect or manage it.
Human Health Impacts: Styrene is a suspected carcinogen and neurotoxin and a known hazardous substance that medical evidence and the Environmental Protection Agency suggest leaches from polystyrene containers into the food and liquid it contains. 
 

Styrene is now detectable in the fat tissue of every man, woman and child in the US, according to the EPA National Human Adipose Tissue Survey of 1986.
 Recent studies and news articles have detailed increased concerns about the cumulative effects of trace chemicals and suspected carcinogens in the human body, especially among children.
Recent studies suggest that Bisphenol A (BPA), a key building block of many plastics including Styrofoam, leaches into the food and liquid it contains and can promote human cancer cell growth and decrease sperm count. The U.S Centers for Disease Control found traces of BPA in all human urine samples collected in a study conducted in 2004. 

Environmental and Wildlife Impacts: In addition to its human health impacts, the petroleum based polystyrene manufacturing process is the 5th largest creator of hazardous waste in the United States 
and ranks second  in the categories of energy consumption, greenhouse gas emissions, and total environmental impact.

Polystyrene and other plastics are difficult to manage due to their lightweight nature, floatability and tendency to be blown from disposal sites even when disposed of properly.  Polystyrene comprises 15% of the litter collected in storm drains. 

Styrofoam and other petroleum-based plastics do not biodegrade, but instead persist in the environment for hundreds or thousands of years, slowly breaking down through abrasion, tearing, and photo-degradation into toxic plastic bits that enter the food chain when animals mistake those materials for food.
  At least 162 marine species, including most seabirds, have been reported to have eaten Styrofoam and plastic.  According to the California Coastal Commission, up to 80% of marine debris is plastic and quantities of plastics in the ocean are increasing significantly. Plastics in the North Pacific have tripled during the last decade alone.
  The Ocean Protection Council notes that 80% of marine debris comes from land-based sources.

The environmental persistence of Styrofoam and other plastics has resulted in its presence across the planet, from urban centers to remote artic beaches, including the North Pacific Gyre, now home to a floating island of plastic and Styrofoam, known as the Great Pacific Garbage Patch, that stretches from the coast of California to Japan and is estimated to be twice the size of the continental United States. 
 In 2001, plastic and Styrofoam pieces outweighed surface zooplankton by 6:1. Samples from 2007 found that that ratio had increased to 46:1 in some parts of the gyre.
  The Algalita Marine Research Foundation estimates that ratio to be close to 60:1 by 2010.
Due to the documented environmental impacts of the use of plastics, the California Ocean Protection Council (OPC) unanimously adopted a plastics reduction resolution in February 2007 that promotes “innovative methods to reduce plastic waste.”
  

Environmentally Preferable Alternatives: Durable and washable food ware is by far the most environmentally beneficial choice in terms of life cycle impacts and should be the default practice whenever possible. For carry out items, customers should be encouraged to bring their own durable and washable containers. 
This ordinance would prohibit all City Facilities, Retail Food Vendors, and Restaurants from using Polystyrene (Styrofoam) materials for food service and encourages the use of durable food service items if possible. 
If disposable items are deemed necessary, the ordinance would require City facilities, retail food vendors and restaurants to use biodegradable disposable food packaging in place of non-biodegradable disposable food packaging unless it can be shown that a cost-effective, biodegradable product is not available for a specific application. Cost effective is defined as a price differential of 15% greater than a non-biodegradable alternative. Permitted materials include: 

1. Bio-plastics and compostable products, certified by the Biodegradable Products Institute (PBI) to meet the American Society for Testing and Materials (ASTM) standards for the biodegradability of bio-products (standards D6400 and D6868).  Bio-plastics that meet the ASTM standard demonstrate an ability to break down in a municipal compost system within a certain amount of time

2. Uncoated paper

3. Coated paper (if the coating meets ASTM biodegradable standard D6868)

4. Cardboard

Although some of these items may be a few cents more per item than the polystyrene or plastic alternative, retailers in jurisdictions that have adopted these bans are finding that they can pass the increased cost on to consumers through a “take out fee.” They can also provide an incentive to their customers to bring their own containers by waiving that take out fee, thereby reinforcing environmentally preferable behavior.  In addition, many retailers are enjoying improved public relations with their customers who appreciate their switch to environmentally friendly packaging. 
Education and Outreach: Staff is working with the Marin Youth Commissioners on the development of a brochure that highlights the requirements of this ordinance and that provides contact information for suppliers of Environmentally Preferable alternatives.

FISCAL IMPACT

The City will absorb any increased costs associated with purchasing environmentally preferable food packaging for use in City facilities. There will also be some cost associated with the complaint-based enforcement of the ordinance by the City Manager.

STAFF RECOMMENDATION

That the City Council recommend adoption through first reading of the Environmentally Preferable Food Packaging Ordinance to prohibit the use of polystyrene foam, and require the use of environmentally preferable food packaging by retail food vendors, restaurants and City facilities. 
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